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Summary 

SL/2022/0736 

PARISH: Preston Patrick    

ADDRESS: Sillfield Farm, Gatebeck, KENDAL, LA8 0HZ 

PROPOSAL: Demolition of agricultural building (barn 3) and the erection of 2 dwellings with 

associated works (Approved under Class Q CU/2021/0002)  

APPLICANT: Mr Peter Gott 

GRID REFERENCE: E: 355726 N: 485397 

COMMITTEE DATE: 24 November 2022 

CASE OFFICER: Joshua Parkinson 

 

Reason for Committee 

The application is presented to Planning Committee as the application is contrary to the 

development plan and the recommendation is to approve the application.  
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Recommendation 

In summary, the proposed development does not accord with the development plan taken 

as a whole. However, the landowner has the fallback position of implementing an extant 

prior approval for the change of use of the application building to two dwellings. There is a 

real prospect that this would be implemented should planning permission be refused and 

this constitutes a material consideration. 

The proposed development would result in the same number of dwellings as would be 

achieved through the extant prior approval. However, there are a number of additional 

benefits that would be attained, including an enhancement of the character and appearance 

of the area, environmental net gain, the accessibility of the homes and the incorporation of 

sustainable design measures. Therefore, the proposed development would have a 

demonstrably less harmful impact than the extant prior approval and the fallback position 

must attract significant weight in the planning balance.  

On this basis, the significant weight attributed to the fallback position outweighs the conflict 

with the development plan and is sufficient to justify granting planning permission. 

Therefore, the recommendation is to grant planning permission, subject to conditions. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

7 

1.0 Site Description and Proposal 

Site Description 

1.1. The application site relates to a modern agricultural building located at Sillfield 

Farm, Gatebeck. The application building has a modern steel portal frame with 

rendered blockwork and steel sheet external materials. The building forms part of a 

wider former farmstead comprised of a mix of modern and traditional buildings, 

which are being converted to dwellings. 

Proposal 

1.2. The application seeks full planning permission for the demolition of the application 

building and the erection of two dwellings with associated works.  

 

2.0 Relevant Planning History 

2.1. The application site has an extant prior approval for the change of use of the 

application building to two dwellings under Schedule 2, Part 3, Class Q of the Town 

and Country Planning (General Permitted Development) (England) Order 2015 (as 

amended) (ref. CU/2021/0002) (hereafter the ‘extant PA). 

 

3.0 Latest Consultation Responses  

Preston Patrick Parish Council 

3.1. 11 October 2022: “Preston Patrick Parish Council has no objections to this 

application.” 

Cumbria County Council (CCC) 

Countryside Access 

3.2. 6 September 2022: “Public Footpath 564024 follows an alignment through the 

proposed development and  must not be altered or obstructed before or after the 

development has been completed.” 

Local Highway Authority (LHA) 

3.3. 29 September 2022: “The proposal is on an unadopted area of farm track and 

therefore the Highway Authority cannot make any comments, 
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however where the farm track meets the highway appears to be a satisfactory 

access with sufficient width and surfacing for the proposal. We would advise your 

authority to consider; access width and surfacing, visibility, drainage and boundary 

height.” 

Lead Local Flood Authority 

3.4. 29 September 2022: “This is a minor development which is below the Lead Local 

Flood Authority (LLFA) threshold for comment. As such the drainage arrangements 

for this development are to be inspected by Building Control. It should be noted that 

the surface water discharge rate should not be greater than existing, and If 

installing a soakaway we would advise it is not positioned within 5m highway or 

property.” 

Natural England 

3.5. No response received. 

South Lakeland District Council Public Protection 

3.6. No response received.  

 

4.0 Representations 

4.1. The application was publicised by a site notice posted 24 October 2022 and a press 

notice published 20 October 2022. These expire on the 14 and 10 November 2022, 

respectively. There have been no representations received at the time of writing. 

 

5.0 Relevant Planning Law and Policies 

Planning law 

5.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

 

Development plan  

South Lakeland Core Strategy (CS): 
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 CS1.1: Sustainable development principles 

 CS1.2: The development strategy 

 CS5: The East (including Milnthorpe and Kirkby Lonsdale) 

 CS6.1: Meeting the housing requirement 

 CS6.2: Dwelling mix and type 

 CS6.6: Making effective and efficient use of land and buildings  

 CS8.1: Green infrastructure  

 CS8.2: Protection and enhancement of landscape and settlement character 

 CS8.4: Biodiversity and geodiversity 

 CS8.8: Development and flood risk 

 CS8.10: Design 

 CS10.2: Transport impact of new development 

South Lakeland Development Management Policies Development 

Plan Document (DMPDPD): 

 DM1: General requirements for all development 

 DM2: Achieving sustainable high quality design 

 DM4: Green and blue infrastructure, open space, trees and landscaping 

 DM5: Rights of way and other routes providing pedestrian, cycle and 
equestrian access 

 DM6: Flood risk management and sustainable drainage systems 

 DM7: Addressing pollution, contamination impact and water quality 

 DM8: High speed broadband for new developments 

 DM9: Parking provision, new and loss of car parks 

 DM11: Accessible and adaptable homes 

South Lakeland Land Allocations Development Plan Document 

(LADPD): 

 LA1.0: Presumption in favour of sustainable development 

 LA1.1: Development boundaries 

 

National Planning Policy Framework (July 2021) (NPPF) 

The NPPF sets out governments planning policies for England and how these are expected 

to be applied. This is a material consideration in planning decisions.  
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At the heart of the NPPF is a presumption in favour of sustainable development (Paragraph 

11). However, Paragraph 12 confirms that the presumption does not change the statutory 

status of the development plan as the starting point for decision-making. Where a planning 

application conflicts with an up-to-date development plan, permission should not usually be 

granted. In this case, the relevant sections of the NPPF are: 

 2. Achieving sustainable development 

 4. Decision-making 

 5. Delivering a sufficient supply of homes 

 8. Promoting healthy and safe communities 

 9. Promoting sustainable transport 

 10. Supporting high quality communications  

 11. Making effective use of land 

 12. Achieving well-designed places 

 14. Meeting the challenge of climate change, flooding and costal change 

 15. Conserving and enhancing the natural environment 

 

6.0 Assessment 

Whether the proposal accords with the spatial strategy 

6.1. The application site is located within open countryside and the proposed 

development does not comply with any of the exceptional circumstances at Policy 

CS1.2 of the CS or any other development plan policy. Consequently, the proposed 

development conflicts with Policies CS1.1 and CS1.2 of the CS and Policy LA1.1 of 

the LADPD. These policies, amongst other things, set out the spatial strategy of the 

development plan and seek to restrict new development in open countryside. 

 

Whether the site is a sustainable location 

6.2. The application site is located within open countryside and the route to the nearest 

(local) service centre, Endmoor, is approximately 1.8 kilometres long. This would 

require walking and cycling on partly narrow and winding lanes subject to the 60 

miles per hour national speed limit. The route has variations in levels and lacks 

footways, cycleways, lighting and natural surveillance. This would significantly deter 

walking and cycling as an attractive option for most users. 

6.3. On this basis, with the convenience of the private motor vehicle and lack of public 

transport, it is highly likely that future occupants would use 
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unsustainable transport modes to access both everyday and higher order facilities 

and services. Therefore, the proposed development conflicts with Policies CS1.1 

and CS10.2 of the CS insofar as the policies seek to reduce the need to travel and 

promote sustainable transport modes. 

 

Impact on flood risk and drainage 

6.4. The application site relates to an agricultural building, which is a less vulnerable 

land use. The proposed development is non-major for the purposes of flood risk 

and would involve the erection of dwellings, which are a more vulnerable land use. 

The site is located within flood zone 1 (rivers and sea) but is subject to extents of 

surface water flooding (ranging from low to high risk) on the Environment Agency 

Flood Map for Planning. 

6.5. The sequential approach to flood risk is technically applicable. However, the 

submitted information does not include any evidence for the Local Planning 

Authority to apply the sequential test. Therefore, the proposed development does 

not apply a sequential approach to flood risk.  

6.6. The submitted Flood Risk Assessment establishes a lowest finished floor level of 

140.700 above Ordnance Datum, based on the average ground level of the 

application site and access road next to the proposed building. However, it is 

unclear whether this is 300 millimeters above the surface water design flood (i.e., a 

1% annual probability or 1 in 100 chance each year, plus an allowance for climate 

change). Moreover, there not any extra flood resistance and resilience measures 

proposed, nor any access and escape plans. Therefore, there are significant 

concerns that the proposed development would not be safe for its lifetime.  

6.7. The submitted Planning Statement states that matters relating to foul and surface 

water drainage have already been dealt with under discharge of conditions 

application ref. SL/2021/0624. This discharge of conditions permission relates to 

the barn conversions to the south of the application site but it did take account of 

the extant PA. However, these details do not appear applicable to the proposed 

development. Nonetheless, this matter could be dealt with by condition.   

6.8. In conclusion, the proposed development is unacceptable in principle when having 

regard to the sequential approach to flood risk. There are also significant concerns 

that the proposed development would not be safe for its lifetime. Therefore, the 

proposed development conflicts with Policy CS8.8 of the CS and Policy DM6 of the 

DMPDPD. These policies, amongst other things, seek to meet the challenge of 

climate change and flooding. 
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Impact on the character and appearance of the area, 

including landscape character 

6.9. Sillfield Farm relates to a farmstead comprised of a mix of modern and traditional 

agricultural buildings near to a farmhouse. The farmstead is located within an 

intermediate moorland and plateau landscape type, as defined by the County 

Landscape Appraisal1. Therefore, the traditional buildings generally contribute 

positively to the character and appearance of the area.  

6.10. The proposed development would involve the demolition of the large, detached, 

modern agricultural building. The building does not have any architectural or historic 

interest and detracts from the character and appearance of the area. Therefore, the 

proposed demolition could constitute an enhancement.  

6.11. The proposed replacement building would follow the orientation of the existing 

building and would have a two-storey form, long rectangular plan and traditional 

asymmetric pitched roof form. Whilst of a large scale, it would have a smaller 

footprint than the existing building and would have a similar form and scale to the 

existing traditional agricultural buildings being converted to the south. 

6.12. The proposed replacement building would have the appearance of a traditional 

agricultural building converted to a residential use. This would be derived from its 

simple form, long asymmetric roof and unregimented arrangement of openings 

when viewed from public vantage points. The design also draws on important 

detailing of traditional buildings, including the use of quoins, dentils and heads. 

6.13. The proposed solar panels would introduce a degree of symmetry and erode the 

agricultural appearance of the proposed replacement building. However, given the 

context of the existing modern agricultural building and benefits of renewable 

energy, the proposed solar panels are acceptable in this instance.  

6.14. Turning to materials, the submitted application form states that the proposed 

replacement building would have local stone walls and a blue/grey slate roof. These 

materials prevail in the area and would be sympathetic to landscape character. 

6.15. The proposed dwellings would each have modest curtilages and front parking 

areas, which would inevitably have a domesticated appearance. However, they 

would not be excessively large and could be screened to a degree by appropriate 

landscaping and boundary treatments, which could be secured by condition.  

6.16. In conclusion, taking these matters together, the proposed development would 

enhance the character and appearance of the area, including landscape character. 

Therefore, the proposed development complies with Policies CS1.1, CS8.2 and 

CS8.10 of the CS, and Policies DM1 and DM2 of the DMPDPD. These policies, 

                                            

1  Cumbria County Council – Cumbria Landscape Character Guidance and Toolkit 
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amongst other things, seek to achieve well-designed places that conserve and 

enhance the natural environment. 

 

Impact on biodiversity 

6.17. The submitted application was not accompanied by any information relating to 

protected species. However, a Bat, Barn Owl & Nesting Bird Survey was submitted 

in association with the extant PA. This found that the application building was fully 

sealed and had negligible potential for use by roosting bats. The building does not 

appear to have been altered since. Therefore, the proposed development would 

unlikely have any significant adverse impact on protected species.  

6.18. The application site is located within a site of special scientific interest risk zone and 

requires consultation with Natural England due to the discharge of water or liquid 

waste. However, the proposed development would not involve any significantly 

greater discharge than the extant PA. Therefore, the proposed development would 

have an acceptable impact on protected sites.  

6.19. The proposed development would incorporate bat and swift boxes, and landscaping 

and soft planting could be secured by condition. Therefore, subject to condition, the 

proposed development would achieve an environmental net gain.  

6.20. In conclusion, subject to conditions the proposed development would have an 

acceptable impact on biodiversity. Therefore, the proposed development complies 

with Policies CS1.1, CS8.1 and CS8.4 of the CS and Policies DM1, DM2 and DM4 

of the DMPDPD. These policies, amongst other things, seek to conserve and 

enhance the natural environment.   

 

Impact on parking provision and highway safety 

6.21. The proposed dwellings would each have four bedrooms. However, they would 

have three parking spaces, which would exceed the recommendation of the County 

Design Guide2. There would not be any alterations to the existing access with the 

public highway. CCC, as the LHA, have not raised any objection to the junction 

between the road leading to the application site and the public highway. Therefore, 

the proposed development complies with Policy CS10.2 of the CS and Policy DM1 

of the DMPDPD, insofar as these policies seek to ensure the delivery of acceptable 

parking provision and to safeguard highway safety. 

 

                                            

2  Cumbria County Council – Development Design Guide 
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Whether the proposal would provide acceptable living 

conditions 

6.22. The proposed dwellings would each have significant amounts of internal area for 

their four bedroom capacities and acceptable amounts of private amenity space 

and parking provision. They would also have an acceptable amount of general 

amenity and would not have any greater impact on nearby occupants than the 

extant PA. Therefore, the proposed development complies with Policy DM1 of the 

DMPDPD, which, amongst other things, seeks to deliver acceptable amenity. 

 

Whether the proposal would be accessible and adaptable 

6.23. The submitted Accessible and Adaptable Homes Statement declares that the 

proposed dwellings would comply with Building Regulation M4(2). Therefore, 

subject to condition, the proposed development would comply with Policy DM11 of 

the DMPDPD, which seeks to ensure dwellings are accessible and adaptable. 

 

Whether the proposal would have broadband connectivity 

6.24. The submitted Planning Statement asserts that Sillfield Farm is served by B4RN 

fibre broadband, which is supported by B4RN’s online coverage map. Therefore, 

the proposed development broadly complies with Policy DM8 of the DMPDPD, 

which seeks to ensure provision of high-speed broadband connectivity.   

 

Whether the proposal would constitute sustainable design 

6.25. The submitted Energy Statement explains how the proposed replacement building 

would have better insulating performance than required by Building Regulations 

and considers the management of solar gain. The submitted proposed elevations 

show solar panels to the front elevation with the option of short-term energy storage 

batteries and air source heat pumps. Therefore, the proposed development would 

comply with Policy CS8.7 of the CS, which, amongst other things, seeks to secure 

sustainable design that responds to the challenge of climate change. 

 

Whether the proposal would be safe from contamination 

6.26. The application site has already been the subject of a Phase 1 desk study, which 

was approved under discharge of conditions application ref. 
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SL/2021/0624. This concluded that no further ground investigations were 

necessary. Therefore, subject to a condition requiring the reporting of unexpected 

contamination, the proposed development complies with Policy DM7 of the 

DMPDPD, which seeks to protect the environment and public health.   

 

Impact on the public footpath 

6.27. There is a public footpath crossing the application site. However, the proposed 

development would not require its diversion nor harm visual amenity. Therefore, the 

proposed development complies with Policy DM5 of the DMPDPD, which seeks to 

maintain and protect the character of rights of way. 

 

7.0 Planning Balance and Conclusion 

9.1. Planning law requires applications for planning permission to be determined in 

accordance with the development plan, unless material considerations indicate 

otherwise. 

Whether the proposal accords with the development plan 

9.2. In summary, the proposed development is unacceptable in principle when having 

regard to the spatial strategy of the development plan and the sequential approach 

to flood risk. The application site is also an unsustainable location, with regard to 

the accessibility of facilities and services, and there are significant concerns that the 

proposed development would not be safe from flooding. Therefore, the proposed 

development does not accord with the development plan taken as a whole.  

The fallback position 

9.3. The courts have considered the concept of a fallback development as a material 

consideration. In the case of Gambone3, a two-stage approach was set out, where 

a determination must be first made concerning whether the fallback position is a 

material consideration, before weight is ascribed. A decision-maker should ask 

themselves the following questions: 

1. Is there a greater than theoretical possibility that the fallback development 

might take place? 

                                            

3  Gambone v Secretary of State for Communities and Local Government [2014] EWHC 952 (Admin) 
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2. If there is a greater than theoretical possibility, what weight should be 

adscribed? 

9.4. In this case, the extant PA allows the application building to change use to two 

dwellings. The landowner has almost completed the conversion of other buildings 

across the farmstead and appears intent on developing the application site. 

Therefore, there is a real prospect that the extant PA will be implemented should 

planning permission be refused and this constitutes a material consideration.  

9.5. The proposed development would result in the same number of dwellings as would 

be achieved through the extant PA. However, there are a number of additional 

benefits that would be attained, including an enhancement of the character and 

appearance of the area, environmental net gain, the accessibility of the homes and 

the incorporation of sustainable design. Therefore, the proposed development 

would have a demonstrably less harmful impact than the extant PA and the fallback 

position must attract significant weight in the planning balance.  

Conclusion 

9.6. In conclusion, the proposed development would conflict with the development plan 

taken as a whole. However, the significant weight attributed to the fallback position 

outweighs this conflict and is sufficient to justify granting planning permission 

contrary to the development plan. Therefore, the recommendation is to grant 

planning permission, subject to conditions. 
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8.0 Conditions 

Condition (1)  The development hereby permitted shall begin not later than three years from 

the date of this decision.  

Reason:        To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 

Act 2004. 

 

 

Condition (2)  The development hereby permitted shall be carried out in accordance with 

the following approved plans:  

- Drawing No. 2186-041 “BLOCK PLAN” received 8 August 2022; 

- Drawing No. 2186-043 Rev B “As Existing Plans, Sections & Elevations” received 8 

August 2022; 

- Drawing No. 2186-091 “LOCATION PLAN” received 8 August 2022; 

- Drawing No. 2186-093 Rev B “Proposed Site Plan” received 8 August 2022; and 

- Drawing No. 2186-094 Rev G “Proposed Plans and Elevations” received 7 

November 2022. 

Reason:        For the avoidance of doubt and in the interests of proper planning. 

 

 

Condition (3)  The dwellings hereby approved shall be constructed to meet the Building 

Regulations M4(2) standards for accessible and adaptable homes 

Reason:        To ensure that the homes are accessible and adaptable.  

 

 

Condition (4)   

a) Prior to any above ground works full details of the materials to be used for the 

external surfaces of the development hereby approved shall be submitted to and be 

approved in writing by the Local Planning Authority. This shall include a sample 

panel of stonework measuring not less than one metre by one metre.  

b) The development shall be carried out in accordance with the approved details and 

sample and shall be retained as such thereafter.  

Reason:        To ensure the development is of a high quality design.  
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Condition (5)  

a) If any unexpected contamination is found at any time when carrying out the 

development, works within the affected area must stop until a Contamination 

Assessment has been submitted to and been approved in writing by the Local 

Planning Authority.  

b) Where any duly approved Contamination Assessment identifies remediation 

measures are required, those measures must be implemented in accordance with a 

timetable contained therein.  

c) Following completion of any required remediation measures and prior to first 

occupation of the development, a Validation Report shall be submitted to and be 

approved in writing by the Local Planning Authority.  

Reason:        To prevent harm to the environment and human health. 

 

 

Condition (6)   

a) Prior to first occupation of the development, details of foul and surface water 

drainage works shall be submitted to and be approved in writing by the Local 

Planning Authority.  

b) The duly approved details shall be implemented prior to first occupation of the 

development and shall be retained as such thereafter.  

Reason:        To ensure adequate provision is made for the management of surface water. 

 

 

Condition (7)  Prior to first occupation of the development, full details of both hard and soft 

landscape works shall be submitted to and approved in writing by the Local Planning 

Authority. These details shall include:  

i. means of enclosure; 

ii. hard surfacing materials; and  

iii. planting plans and written specifications.  

The duly approved scheme shall be implemented prior to first occupation of the 

development or within the first planting season following first occupation. Any trees, shrubs 

of plants which are removed, die, become severely damaged or diseased within five years 

of their planting shall be replaced in the next planting season with replacements of similar 

size and species to those originally required to be planted.  

Reason:        To safeguard and enhance the character of the area, secure high quality 

landscaping and achieve an environmental net gain. 
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Condition (8)  Prior to the first occupation of the development, the approved parking layout 

and turning areas shall be constructed, marked out and made available for use and shall be 

retained as such thereafter. The parking spaces shall be used solely for the benefit of the 

occupants and visitors of the development hereby approved and for no other purpose.  

Reason:        In the interests of highway safety. 

 

 

Condition (9)  Prior to the installation of any external lighting, details of the lighting shall be 

submitted and approved in writing by the Local Planning Authority. The scheme shall 

include the location, design, luminance levels, light spillage and hours of use. Any lighting 

shall be installed in accordance with the duly approved details.  

Reason:        To safeguard and enhance the character of the area and natural environment. 

 

 

Condition (10)  Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any order revoking and re-enacting that 

Order with or without modification), no development of the types described in Schedule 2, 

Part 1 of that Order shall be undertaken at any time.  

Reason:        To safeguard the character and appearance of the area and the living 

conditions of future occupants. 

 

 

 

 

 

 


